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(Marble Fall\ and Dripping Springs, Texas)'  ) 

Aiiiendmenl of' Sccrion 73.202(h) ) MB Docket No. 03-195 
FM Tahlc 01' Allotincnrs, ) RM- I0745 

NOTICE OF PROPOSED RULEMAKING 

Adopted: September 3,2003 Released: September 8,2003 

Comments Date: October 30,2003 
Reply comments Date: November 14,2003 

By the Avsi\ranl Chiel, Audio Division 

I The A u d i o  Divi\ion ha\ hclorc i t  a petition for rule making filed hy Amigo Radio, Lrd 
i"Aniifo"). licciisee o t  Starion KXXS. Marhle Falls, Texas. Airiigo requests the subsirrution of Channel 
?XSA for Channel 285C2 at Marhle Fall&, Texaq, rcallormenl or Channel 285A lo Dnpping Springs, 
Texas. and rhc imodilication (it the mrhorization for Stnilon KXXS to reflect rhe change\.' Amigo stated 
I I \  iiirciitioii IO l i l e  an applicarim tor Chdniiel 1X5A at Dripping Springs. Texah 

2. A m i p  filed rhis propo\aI for rcalloriiienr in accordance with the provisions of Section 
I 41O(i) of tlic Coiiiiiii\\iiin's Rules, which periniis ihc niodil icmon u l  a station's license Io specify il 

iicw coiiimuniry 01' Iicen\e while nor al"fordiiig olher interested parties the opportunity lo file competing 
cuprcswxn 01 iiitere\t in the prcipoted allotment In coii\ideriiig ii reallotment proposal. we compare the 
exisring allornicnr io [he propmed allotnienr IO dcterininc wheiher Ihe reallotment wi l l  result in a 
prel'ereiilial arr;inycnienr otallo~ments Thi\ dctcrniinarion i s  hased upon the FM Allotment priorities 

3 111 \upport of ihc petition. Ainigo sratc\ that Channel 285A can he allotted to Dripping 
Spring,, Texa?. i n  compliance with Section 73 207 of rhe Comnission's Rules. Amigo further states that 
Drippitix Spr i i ip I\ ai l  iiicorporatcd corninunity governed by an elected mayor and city council Dripping 
Spriiis\ has 11s own puhlic Iihrary, poqr office and the Dripping Springs Independent School D i w i c t  
coiisisr\ 0 1  Iorir \ c h i d \  with ai1 ciirolliiieiii o l  3,OYO <rudeiil\ Dripping Spi-ingb ha$ a have of businesses. 

' On Augucl 4. 2003. ,I CFR ~ ~ r r ~ ~ i i o n  wiic ptihli\hrd in ihe Fcdoal Re,qi\r?i.coneciin& Ihe FM Tahle of Allotnienih 
iind?rTrxd\ Ii\ting the cornmunil> 01 blnihlr Fall\ aiid Chdiiiiel 285C2 See OX FR 457x6. Augusl 4. 2003 

In Mhl  DocLri No 95-44 Managnd Briiadcnviing C o p  irquesced and was panred a channel suhStllullVn from 
284C3 lo  285Ci and 3 change of community from Llano. Tcxaq. lo Marhle Falls. Tex35. for StaLion KBAE .Se.r I? 
FCC RLd 680') ( M  M 1497). Stai ioi i  KBAE wa\ upgr;ided fiom Ch:innel 285C3 to Channel ?8SC2 in MM Dockel 
Nu 97-174 Sw 14 FCC Rcd 6440 i M  M 1009) 

,Sw M ( I I ~ I ~ ~ < < I ~ I I W  lJ f  r M  iilld 7V A U I ~ ? O ~ I : I ~ J I ( I ~ I ~  lo Sprvr [ \  (I I I ( ' \ ! '  Co!?i?iiiuiin of Licen\c. 4 FCC Rcd 4x70 ( IYXY),  

The FM Allornlcni pr ionlw air ( I )  FII~I full-rimc ;iura1 x r b i c e  ( 2 )  Second full-rinir dural srr\,ice ( 3 )  Firg local 
w \ i L c  (4 Oihcr p u h l i ~  inreic\r i i iaircrc lC(i-equ3l wrifhi I\ f iben io givcn io prionrieh ( 2 )  and (3)l. ,SPO Rel,isto,i 

/ M A  5 ~ l $ t 7 l J i ( ' ! l f  Polir I C Y  wid Pro(er lu ,~c~ .  00 FCC2d 88. 0 I (1( )XX) 

l ~ ( 1 1 0 1 1  ; i u r i r d  111 /in,?. 5 FCC Rcd 7091( 1040) 
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churcheb. cornmunil). and civ ic groupb and IWO weehly newspapers are puhlished in  the communliy 
Airligu \uhniils thai Dripping Springs. Texas, i s  a community lor dllotinent purpo,es. Amigo slates ihat 
i t s  lproposal wi l l  provide a f i rs t  local service for Dnpping Springv while Marhle Falls w i l l  not he dcpnved 
ol 11s \ole aural tran\mission service According to Amigo, Dripping Springr I? wholly outside of the 
A u w n  Urhanixd Area with the proposed reallotmcnl 01 Channel 28SA resulting in  70 dBu service to 
approximately s i x  percent of the Austin Urhanired Area Amigv provided a qhowing that lrom i ts new 
transniitler sire. Staiion KXXS wil l  have a gain area of 460 square kilometers encompassing 113.001 
people and a 1 0 s  area of 6.5 10 <quare hilometen encompassing 332.262 people, wiih the gam and loss 
area? conhnuing i o  receive service lroin 21 least f ive aural stations 

4 We helicve that the proposal warrants consideration since the redloiment could provide 
Dripping Spriiigs with i t s  fircr local aural transmission service An engincenng analysis shows that 
Channel 28SA can he allotted to Dripping Spring5 in compliance with the Cornmiwon's spacing 
requiremenis ar coordinates 30-1 1-53 and 98-00-46 Aniigo's proposed site i s  7 5 hiloineters (4.6 miles) 
 ea\^ of the coiiimunily of Dripping Spring. Marhle Falls wi l l  continue io receive local service from non- 
commercial educational Station KBMD. Channel 203A, which provides a 70 dBu signal to the 
wniniunil) Our malys ic  indicates thal the loss area of Channel 28SC2 at Marhle Falls contains 333,744 
pcoplc in  ;in area ol 6.508 square Lil~iiiieters while the gain area for Channel 285A a1 Dripping springs 
contains 107,518 people in an area of 459 square kilometers. This wil l  produce a net loss o f  226.226 
people in an area of 6,049 square kilometers The 2000 U.S. Census reveals a population of4,959 people 
for Marhle Falls and 1,54X people lor Dripping Springs. The reallotmenl of Channel 285A tu Dripping 
Springs fal ls under priority 3). t i rs t  local service, while retenlion 01' Channel 285C2 at Marhle Falls i s  

con<idered under priority 4), other public service Although the proviuon of a first local hervice is a 
hizher priorily, Ainigo is requested IO provide additional information supponing the reallotmenl since 
lhcrc I\ a Iarxe l o s s  0 1  populalion served and Station KXXS i s  moving lrom the larger community ot 
MJrhlc Falls t o  the smaller community o l  Dripping Springs As requested, we shall propose to modity 
ihc license for  Slation KXXS 10 specify operation on Channel 285A at Dripping Springs. Texas, as i t 3  

new' conimunity o t  license In accordance with the provirions of Section 1.420(1) of the Commission'h 
Rules, we shall i n 0 1  acccpt competing exprecsions ol' inleresl in the use o t  Channel 285A at Dripping 
Springs Since Dripping Springs i s  locaied within 320 kilometers of  the US -Mexican border, 
concurrence of the Mexican Governnienr wi l l  he requested Ibr Ihr allotment ot  Channel 28SA ai Dripping 
Sprinss. 

5 Accordingly, we seek comment on the propored amendrneni 01' the FM Table of  
Allotnienl~. Section 73 202(h) of the Commission'\ Rules, lor the communilies listed helow, to rend as 
IOllOU' 

Community 
Channel 

Present Proposed 

Dripping Spriiigs. Texas .... 285A 

Marhle Falls. Texas 28SC2 --.. 

0 Coniinicsion'r rrulhority to institute rule Inakinp proceedings, showing required. cur-off 
proceclurc\. and filing requiremciii\ are contaiiied in the attached Append1.v and arc incorporated by 
rclerencc herein 111 parlicular. we note ihat a \howins of coniinuing interest i s  required hy paragrqh 2 of 
ihc Apliciidt., heforc L~ Lhanncl w i l l  he alloticd 
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7. Purwant i o  Section\ 1.415 and I 4IY of ihc Coininksion's Rules, interested parties may rile 
cominent\ or counterproposd~ on or beforc Ocioher 30, 2003, and reply comments on or hcfore 
Novcinher 14, 2003. aiid are advised lo read ihe Appwidic (or the proper procedures Cominents should 
he filed with the Federal Comniunicalionc Commission, Office of the Secretary, 445 Twelfih Street, SW, 
TWA325,  Wa\hingion. D.C. 20.554 Addiiionally. a copy 0 1  such coininenrs should he ccrved oii 
Aimgo', counsel, ab follows 

Roberi B. J;icobi 
Richard A.  Hclinicl, 
Cohn and Marks LLP 
1920 N Slrcct, N.W ,Suite 300 
Washingon. D C 2003 

8 Parties arc required to t i le an original and four copies of each liling. Filings can he sent hy 
hmd or inewciigcr dclivery, hy cominercial overnighl courier, or hy first-class or overnight U S Posial 
Scrvicc inail (although we ctmiinue to  experience delays i n  receiving US. Postal Service mail). The 
Cciniiiiiswn.s coiilractor, Vistronix. Inc , will receive hand-delivered or messenger-delivered paper 
filing\ for  the Commission'\ Sccretary at 136 Massachusetts Avcnue, N.E., Suite I IO. Washingion. 
D.C. 20002 The filing hourc ai this loc:it i~n arc 8:00 a m to 7.00 p.m. Al l  hand delivenes musi be 
held together wirh rubhcr hands or tastcncrs. Any envelopes must he disposed 01 hcfore entcring thc 
huilding Commercial overnighl mail (other than U.S. Postal Service Express Mai l  or Pnonty Mail) 
inusi he sent to  9300 East Hampton Drive, Capilol Heighls. MD 20743. U S  Postal Service lirst-class 
i i iai l .  Express Mail, and Priority Mail should he addressed to 445 I2Ih Street, SW, Washington, D C  
20554. Al l  filings inu\l he addre\tcd io Ihc Commission's Secretary, Office of thc Secretary, Federal 
Coininunicalions Coniniission. 

Y The Conimission has determined thal (he relevant provihions 01 the Regulatory Flexihiliry Act 
01 1980 do iioi apply IO a rule ininhing proceeding to amend the F M  Table or Allotmenis, Section 
73.202(h) (if  the Coninii\sioii's Rules.' 

10 For further inforinntion ccmcei-ninx thi\ proceeding, contact Kathleen Scheuerle, (202) 4 I X -  
1 I80 For purposcs of this rcsrictcd notice and ctininienl rule making proceeding, members ol the puhlic 
rlrc advited ihai no erporre presentations are permitted t r im  the time the Conmission adopts a Notice of 
Pi-opo.\cd Rule Mohiig until the proceeding ha, heen decided a id  tuch decision is no longer vubject to 
rccon\ideration by the Commission or review hy any coun. An er purre presentation i s  not prohibited if 
specil'icall! requested hy the Cummission or s ta f f  for ihe ~lari f ical ion or adduclion of evidence or 
rcsoluiion of issues in the proceeding. However, any new written information eliciied from such a requevt 
or a summary 0 1  any new oral inlormalion shall be \erved by the person making the preseniatioii upon the 
olhcr parlies 10 the proceeding u i i l cs  the Coinmis\ion spccifically waives thi\ service requirement. Any 

7 
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cornnieni which has not been w v e d  on the pctitioners cnnstitutes an ex p a m  presentation and shall not 
be coiiridered 111 ihe proceeding Any rcply comment which has no1 heen wrved nil the person(s) who 
filed the coiiiiiieni. io which [hc rcply IC dirccicd, constltuie\ an ex porrc preseniation and shall noi he 
ctiii\iilercd 111 ihe proceedin? 

FEDERAL COMMUNICATIONS COMMISSION 

John A Karousos 
Assisrant Chief, Audio Division 
Media Bureau 

Aiki~hnient Appendix 

4 
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APPENDIX 

I Pursuant to authority found in Seclirins 4(1). 5(c)(I). 303(g) and (r), and 307(h) of the 
Ciiiiiiiiunicalion\ Acl t i l  1934. as amended, and Section.: 0.61, 0.204(h) and 0.283 of the Commssion's 
Rule\, IT IS PROPOSED TO AMEND the FM Tahle of Allounenia. Section 73.202(h) of the 
Coinniissiiiii's Rules aiid Regulauons. a\  set lonh in the Notice of' Propused Rule Mukrng to which this 
Appe1idr.v i s  attachcd 

2 Showiiigs Required Commcnls are invited on the proposal(s) discussed in the Nonce uf 
Pi~opo.wd Rulc Makiirg to which this Appmdrr is attached. Proponent(\) wi l l  he expected to answer 
whatever questions are presented i i i  initial comment\. Thc proponeni of a proposed allotment IS a lso  
expected 10 f i le comments even if i t  only resubmits or incorporates by reference i t s  former pleadings. 11 
\hould also rcslale its prcsenl intenlion lo apply for the channel i f  i t  is allotted and, if authonzed, to build 
. I  siatioii promptly Failure tu ti le may lead to denial of Ihe requesl. 

3 Cul-oft protection. The tollowing procedures will govern the consideration o f  fil ings in this 
proceeding. 

(;I) Counlerpropo\ak advanced i n  Ihi\ proceeding itself will be considered. if advanced in initial 
commeiii\, so thai panies inay comment on them in reply comments. They wil l  not be considered if 

ad\anced in  reply comments (SEC Section I .4201d) of the Cominission's Rules). 

(h) With re\pecL 10 petitions for rule inaking which conllict with the proposals i n  this Notice, they 
wil l  he considered as cominent\ in Ihe proceeding, and Puhlic Notice 10 this effect will he given as long as 
they ;Ire tiled hefore the date fi)r filing initial coinnienls herein If they are riled later than that, they will 
inot  hc considered in connection with the decision in this docket. 

( L )  The l i l ing 01' a counierproposal inay lead the Coininisson to allot a different channel than was 
requesied t o r  m y  01 the communiliei involved 

1 Cominciitc and Reply Coinnient\, Service Punuont to  applicable procedures set out in Sections 
I 415 a i d  1.420 o f  the Cominission', Rulcc and Regulations, interested parties may file comments and 
reply coniiiieiit\ on or heiure the dates \el forth in the Nu/i<c  uf Pi-upused Rule Making 1 0  which this 
,Appmdri I\ attached All suhniissions by parties to this proceeding or by persons acting on hehall of such 
panics i i tus~ he inadc in writtcii comments. reply comment,, or other appropriate pleadings. The person 
Iiling the criminents \hall serve coniinenl\ on Ihe pcuiioners Reply comments shall he served on Ihc 
pei-\on(s) who filed wiiinients IO which the reply i s  direcled. A cemficale of servicc shall accompany 
wch  ~(iintiicii~s and rcply cominenl\ (SPC Section I 420(a), (h) and ( c )  of the Commivsion's Rules.) 
Comment? chould he filed with the Secretary, Fcderal Communications Commission, Washington, D.C 
20554 

5 Nuinher 01 Copies In :iixord;lnc.e with the provisions of Section 1.420 0 1  the Commission's 
Rule\ :id Reg~lations. an original and four Lopie\ of all comments. reply comments, pleadings, bnefs, or 
oihcr d~icuinen~s shall he furniqhed the Coiniiii\sion. 

Puhlic In\peLtion 01 Filing\. h All liliiig,s made in  this proceeding will be available lor 
exiliiiliiauon by inlcrested parties during regular husiness hours in  the Commission's Reference 
Inli ivi i iatioii Centcr, a1 i t s  headquarters, 345 12th Street, S W.. Washington, D C. 


